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Applicant(s) 




Examiner 


Group Art Unit 





MONTH(S) FROM THE MAILING DATE 



- The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C §133) 

" ^^jusWLsS 3?cmT7Wfc) han th,Be m ° nthS mai ' i " 9 d3te ° f thiS communication ' » timely, may reduce any earned patent 

Startup 

W Responsive to communication(s) filed on 
□ This action is FINAL. 




t to the merits is closed in 



□ Since this application is in condition for allowance except for formal matters, prosecution 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213 

Of the above claim(s) is/are wjtndrawn ^ consideration. 

D Cla,m ( s > is/are objected to. 

□ Claim® , 



Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawing® filed on 



. are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 1 19 (a)-(d) 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
^Certified copies not received: 



Attachments) 

□ Information Disclosure Statement®, PTO-1449, Paper No(s). 

Ip^iotice of Reference® Cited, PTO-692 

□. Notice of Draftsperson's Patent Drawing Review, PTO-948 

Office Action Summary 



□ Interview Summary, PTCM13 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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Art Unit: 1711 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 3 5 U. S . C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effect under this subsection of a national application published under section 122(b) 
only if the international application designating the United States was published under Article 21(2)(a) of such 
treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international application filed under the treaty defined in section 35 1(a). 

2. Claims 1-8, 1 1-17, 21-23, 34, 37, 38 and 47-49 are rejected under 35 U.S.C. 102(e) as 
being 

anticipated by U.S. 6,423,776 (Akkapeddi et al). 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1. 132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

Akkapeddi et al disclose oxygen scavenging high barrier polyamide compositions for 
packaging applications and shaped articles thereof comprising a) a polyamide blend of nylon 6 
and nylon 6I/6T (EMS Grivory G21), b) an oxidizable epoxy functional polydiene (poly BD600) 
and c) a metal salt catalyst. Examples 16 and 17 are particularly noted. 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



4. Claim 20 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over U.S. 6,423,776 (Akkapeddi et al) described hereinabove. 

It is reasonably believed that the polyamide, , compositior^of examples 15 and 16 of the 
reference inherently meet the conditions set forth in present claim 20 given the similarity in 
components and amounts thereof. 

Claim Rejections - 35 USC §103 

5. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 6,423,776 
(Akkapeddi et al) described hereinabove. 

Although the preferred aliphatic nylon is nylon 6, other aliphatic polyamides such as 
nylon 6,6 can also be suitably used with the reasonable expectation of success. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (703) 308-2401. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (703) 308-2462. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-93 10 for regular 
communications and (703) 872-931 1 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone numbepiHvO?) 305/8183. 




Ana L. Woodward 
Examiner 
Art Unit 1711 




AW 

February 21, 2003 



